United States Courts
Southern District of Texas
FILED

DEC 1 0 2001

IN THE UNITED STATES DISTRICT COURT -
Michas! N, Milby, Clerk of Court)

FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

X

MARK NEWBY,
Plaintif,

V. : Civil Action No. H-01-3624
ENRON CORPORATION, ANDREW
S. FASTOW, KENNETHL. LAY, and : JURY TRIAL DEMANDED /

JEFFREY K. SKILLING, .
Defendants. : )

WILLIAM COY

AND CANDY MOUNTER, :
INDIVIDUALLY, AND ON BEHALF
OF ALL SIMILARLY SITUATED

STOCKHOLDERS OF
ENRON CORP.,
Plaintiffs,
\'8 . Civil Action No.

ARTHUR ANDERSEN, L.L.P.,

DAVID DUNCAN, D. STEPHEN

GODDARD, JR., JOHN NIEMANN,

WILLIAM SWANSON, DEAN

SWICK, AND TOM ELSENBROOK,
Defendants.

- - — - X

ARTHUR ANDERSEN’S MOTION TO CONSOLIDATE
THIS ACTION WITH OTHER FEDERAL ACTIONS
CONCERNING ENRON CORPORATION

TO THE HONORABLE JUDGE OF THIS COURT:

Defendant Arthur Andersen, L.L.P. (“Arthur Andersen”) respectfully moves
to consolidate this action with other federal actions in this District concerning Enron
Corporation. At least thirty-five such actions are currently pending in this District;

no fewer than five, not counting this one, name Arthur Andersen as a defendant.

See Kenneth Lay’s and the Outside Directors’ Motion to Consolidate Actions ( Q



Involving Enron Corporation, to Designate Caption for Consolidated Actions, and

to Enter Scheduling Order (“Outside Directors’ Motion to Consolidate™), attached

as Exhibit A. Many other actions are pending in other state and federal courts.

These dozens of actions from competing plaintiffs will serve only to strain the

resources of defendants, witnesses, and the courts. Therefore, and for the additional

reasons stated 1n the Outside Directors’ Motion to Consolidate, this action should be

consolidated with the other, closely-related actions already pending in this District.

WHEREFORE, for all the reasons stated above, Arthur Andersen, prays that

this Court grant this motion under Rule 42 of the Federal Rules of Civil Procedure,

and consolidate this action with the many closely related actions pending before it.

Dated: Houston, Texas

December (0 , 2001

Respectfully spbmitted,

E(A MA/v(t'rL *

Rusty Hardin

State Bar No. 08972800
S.D. Tex. 1.D. No. 19424
1201 Louisiana, Suite 3300
Houston, Texas 77002
(713) 652-9000

(713) 652-9800 (fax)

Attorney-in-Charge for

Defendant Arthwt Andersep, L.L.P.
liann
Wi P M-



OF COUNSEL

Andrew Ramzel

State Bar No. 00784814

S.D. Tex. 1.D. No. 18269

RUSTY HARDIN & ASSOCIATES, P.C..
1201 Lousiana, Suite 3300
Houston, Texas 77002

(713) 652-9000

(713) 652-9800 facsimile

Michael Carroll

Daniel Kolb

Sharon Katz

DAVIS POLK & WARDWELL
450 Lexington Avenue

New York, New York 10017
(212) 450-4000

(212) 450-4800 facsimile



CERTIFICATE OF SERVICE

I hereby certify that on this _’Q_ day of December, 2001, the foregoing
ARTHUR ANDERSEN’S MOTION TO CONSOLIDATE THIS ACTION WITH
OTHER FEDERAL ACTIONS CONCERNING ENRON CORPORATION was
served on the following counsel of record by certified mail, return receipt requested:

Mr. Jeftrey B. Kaiser
Kaiser & May, L.L.P.
1440 Lyric Centre

440 Louisiana
Houston, Texas 77002

Richard Bruce Drubel, Jr.
Boise Schiller

26 S. Main St.

Hanover, NH 03755

Craig Smyser, Jr.

Smyser, Kaplan & Velselka
700 Louisiana, Suite 2300
Houston, TX 77002

Mr. Kenneth Marks

Susman Godfrey L.L.P.

1000 Louisiana Street, Suite 5100
Houston, Texas 77002

James E. Coleman, Jr.

Carrington, Coleman
200 Crescent Ct., Suite 1500
Dallas, TX 75201

Robert M. Stern
555 13" St. NW, Suite 500W
Washington, DC 20004-1109

Andrew Ramzel
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IN THE UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
MARK NEWRBY, g
Plaintift, §
§
3 .
V. § C.A No.H-01-3624
§
ENRON CORPORATION, ANDREW S. § JURY TRIAL DEMANDED
FASTOW, KENNETH L. LAY, and 8
JEFFREY K. SKILLING, §
§
Defendants. §

SETH ABRAMS and STEVEN FRANK,
Individually and On Behalf of All Others

Simitarly Situated,

Plaintiffs,

V. C.A. NO. H-01-3630

ENRON CORPORATION, KENNETI] L. JURY TRIAL DEMANDED

LAY, JEFFREY K. SKILLING, and
ANDREW S. FASTOW

UP Lys W W O LD SO LD WO 8O0 <O OO L0 WO

Defendants.

NOV 2 9 2001

Blichael N Mithy, Clerk of Comt



12/10/01, 08:25 FAX 2124505575 . DPW 30-20

12/05/2001 15:28 FAX 71375152 GIBBS BRUNS oo 002

T ———

ROBERT J. CASEY O and RUTH L
HORTON, Individually and On Behalf
of All Others Similarly Situated,

Plaintiffs,

V. C.A. NO. H-01-3647

ENRON CORPORATION, KENNETH L, JURY TRIAL DEMANDED

LAY, JEFFREY K. SKILLING, and
ANDREW S. FASTOW

U g7 U WOn LD COn GO WUR LON UGN WO LOn Lon

Defendants.

FRANK WILSON, On Behalf of
Himself and All Others Similarly Situated,

Plaintiffs,

V. C.A. NO, H-01-3652

ENRON CORPORATION, KENNETH L, JURY TRIAL DEMANDED

LAY, JEFFREY K. SKILLING, and
ANDREW 8. FASTOW

VO 00 LGN LON LON UOn COrY WO LR WO SO LR

Defendants.

J. MICEBAEL GOTTESMAN, Individually
and on Behalf of All Others
Similarly Situated,

Plantiffs,

V. CIVIL ACTION NO. H-01-3660

ENRON CORPORATION, KENNETH L. JURY TRIAL DEMANDED

LAY, JEFFREY K. SKILLING, and
ANDREW S. FASTOW

Defendants.

e ——

Lo U O WO OB U WO O WO O SO eOTY W03

l

108390.1
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AVIGAYTL GREENBERG, Individually
and on Behalf of All Others

Similarly Sitnated,
Plaintiff,

V. C.A. NO. H-01-3670

ENRON CORPORATION, KENNETH L. JURY TRIAL DEMANDED

LAY, JEFFREY K. SKILLING, and
ANDREW 5. FASTOW

102 W WON On WOn WO LN U0 SO GO SO LN JON U

Defendants.

ROBERT CHRISTIANSON, Individually
and On Behalf of All Others Similarly Situated

Plamntiff,
V. C.A. NO. H-01-3871

" ENRON CORP., KENNETH L. LAY, JURY TRIAL DEMANDED

JEFFREY J. SKILLING, and ANDREW
S. FASTOW,

Q3 7 win UG UON SO LR P S W L

Defendants.

ERNEST GOTTDIENER, Individually
and on Behalf of All Others Similarly
Sifuated,

Plaintiffs,

v. C.A. NO. H-01-3681

ENRON CORP., KENNETH L. LAY JURY TRIAL DEMANDED
JEFFREY K. SKILLING, and
ANDREW 5. FASTOW

N O uon LoD WO Wn LN tOn SO OOR Loy Lo O

Defendants.

10X390.1 3
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MURIJEL P. KAUFMAN, IRA, Individually  §
and on Behalf of All Others Similarly Situated, §
§
Plaintiff, §
§
v. § C.A.NO.H-01-3682
& .

ENRON CORP., KENNETH LAY, ANDREW § JURY TRIAL DEMANDED

FASTOW, RICHARD CAUSEY, JEFFREY §
SKILLING, MARK FREVERT, CLIFF

§
BAXTER, and LOU PAI §
§
S

Defendants.

MICHAEL KOROLUK, Individuallyandon  §
Behalf of All Others Similarly Situated,

Plaintiff,

v, C.A. NO. H-01-3733

ENRON CORP., KENNETH LAY, JEFFREY JURY TRIAL DEMANDED

§
§
§
§
3
3
SKILLING, and ANDREW S, FASTOW §
3
$

Defendants..

JAMES BRILL, On Behalf of Himself and C.A, No. H-01-3734

All Others Similarly Situated
Plaintiff,

C.A.A NO. H-01-3734

V.

ENRON CORP., KENNETH LAY, JEFFRE JURY TRIAL DEMANDED

§

3

3

S

3

:

3

X §
K. SKILLING and ANDREW S. FASTOW  §
S

§

Defendants.

108350.] 4
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WARREN PINCHUCK, Individually and
On Behalf of All Others Similarly Situated,

Plaintiff,

v. C.A. NO. H-01-3736

R OOR UL OB 0N LD ON

ENRON CORP., KENNETH LAY, JEFFREY § JURY TRIAL DEMANDED
K. SKILLING and ANDREW S. FASTOW,  §

§
Defendants. &
MAITIN 5. MASHAYEKH, Individually and §
On Behalf of All Qthers Similarly Situated,  §
3
Plaintif¥, §
3

V. § C.A. NO.H-01-3737
g

ENRON CORP., KENNETH LAY, JEFFREY § JURY TRIAL DEMANDED
K. SKILLING aud ANDREW S. FASTOW, &

§

§

Defendants.

108390.1 5
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PIRELLI ARMSTRONG TIRE
CORPORATION RETIREE MEDICAL

BENEFITS TRUST, Derivatively On
Behalf of ENRON CORPORATION,

PlaintifTs,

v. C.A. NO. H-01-3645

KENNETH L. LAY, ROBERT A. BELFER, DEMAND FOR JURY TRIAL

NORMAN P. BLAKE, JR., RONNIE

C. CHAN, JOHN H. DUNCAN, WENDY
L. GRAMM, ROBERT K. JAEDICKE,
CHARLES A. LEMAISTRE, JOHN
MENDELSOXN, PAULO V. FERRAZ
PEREIRA, FRANK SAVAGE, JOHN
WAKEHAM, HERBERT S. WINOKUR,
JR., ANDREW S, FASTOW,

Defendants,
-and-

ENRON CORPORATION, an Oregon
Corporation,

U LN LN WO L O g SO LD iy O 0N UGN LDV WD B0 SO SO WYY LI SO SO0 GO CO 6O LOR LER

Nominal Defendant.

108390.) 6
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JOSEPH E. KASSOWAY, as Trustee of
the JOSEPH E. KASSOWAY and
ROBERT T. KASSOWAY TRUST

Plainti ff5,

V. C.A. H-01-3690

ANDREW 8. FASTOW, KENNETH LAY, JURY TRIAL DEMANDED

JEFFREY X. SKILLING, ROBERT A.
BELFER, NORMAN P. BLAKE, JR.,
RONNIE C. CHAN, JOHN H. DUNCAN,
WENDY L. GRAMM, KEN L.
HARRISON, ROBERT K. JAEDICKE,
CHARLES A. LeMAISTRE, JOHN
MENDELSOHN, TEROME J. MEYER,
FRANK SAVAGE, JOHN A. URQUART,
JOHN WAKEHAM, and

HERBERT S. WINOXUR, JR.,

Defendants,
«and-

ENRON CORPORATION

@mmmmmmmmm@mmmmmmmmmﬂmmmwwmm

Nominal Defendant.

BARBARA D, LEE, Individually and
QOn Behalf of All Others Similarly Situated

Plaintiff,

C.A. NO. H-01-3789

Y.

ENRON CORP., KENNETH LAY, JEFFREY JURY TRIAL DEMANDED

K. SKILLING and ANDREW §. FASTOW

VO SO Q0 SO cOm Y O WO U LR LE

Defendants.

108390.1 7
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ELMAR A. BUSCEH, §
Individually and On Behaif of All Others §
Similarly Situated, g
PlaintifTs, §
§
§
V. § C.A.NQ. H-01-3735
9
ENRON CORPORATION, KENNETH L. § JURY TRIAL DEMANDED
LAY, JEFFREY K. SKILLING, and §
ANDREW S. FASTOW 8
§
Defendants. §

DANIELLE M, KARCICH, UGMA WITH
ANDREW J, KARCICH PARENT AND
NATURAL GUARDIAN, on Behalf of
Itself and Afl Others Similarly Situated,

Plaintiffs,

V. C.A. NO. H-01-3838

0D WO LD WON O LD CL S UOR

ENRON CORP., KENNETH LAY, JEFFREY § JURY TRIAL DEMANDED
K. SKILLING and ANDREW S. FASTOW,  §

§
Defendants. §

108390, ]
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CANDY MOUNTER, SHIRLEY J.
PRATZ, and WILLIAM COY, Individually
And Derivatively, And On Behalf of All
Similarly Situated Stockholders of Enron

Corp.
Plaintiffs,

V. C.A. NO, H-01-3996

JOINT ENERGY DEVELOPMENT
INVESTMENTS, L.P., JOINT ENERGY
DEVELOPMENT INVESTMENTS 11, L.P,,
ANDREW S. FASTOW, JEFFREY K.
SKILLING, and KEN LAY,

LT LLyp GO WR VTR v G DD 0N W% CON WD QR Lo WD WOR tOn

Defendants.

SHIRLEY J. PRATZ, WILLIAM COY, and
CANDY MOUNTER, INDIVIDUALLY
AND DERIVATIVELY, AND ON BEHALF
OF ALL SIMILARLY SITUATED
STOCKHOLDERS OF ENRON CORP.,

Plaintiffs,

§
§
§
§
S
§
9
§
\2 § C.A.NO. H-01-3997
5
CHEWCO INVESTMENTS, L.P. a/k/a § JURY DEMANDED
CHEWCO INVESTMENTS OF HOUSTON, §
L.P., MICHAEL KOPPER, ANDREW S. §
FASTOW, JEFFREY K. SKILLING, and §
KEN LAY, §

§

§

Defendants.

10%290.1 9
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FRED GREENBERG, §
derivatively, on behalf of Enron Corp., §
§
Plaintiff, §

v, §

&
ROBERT A. BELFER, NORMAN P. BLAKE, §
JR., RONNIE C. CHAN, JOHN H. DUNCAN, §
ANDREW 8. FASTOW, WENDY L.
GRAMM, ROBERT K. JAEDICKE,
KENNETH L. LAY, CHARLES A,
LEMAISTRE, JOHN MENDELSOHN,
PAULQ V. FERRAZ PEREIRA, FRANK
SAVAGE, JEFFREY K. SKILLING,
JOHN WAKEHAM, HERBERT 8.
WINOKUR, JR., and LIM2 CO-
INVESTMENT, L.P.,

Defendants.
and

ENRON CORP., an Oregon Corporation,

LOn DR LGN OB L0 UM o SR WO LON U SO LOND LR SO0 $0R OO

Nominal Defendant.

WILLTAM COY, INDIVIDUALLY AND
DERIVATIVELY, AND ON BEHALF OF
OF ALL SIMILARLY SITUATED
STOCKHOLDERS OF ENRON CORP.,

PlaintifF,
V.

ANDREW 8. FASTOW, JEFFREY K.
SKILLING, KEN LAY, LIM2 CO-
INVESTMENT, L.P., AND ALL OTHER
SIMILARLY SITUATED OFFICERS AND
DIRECTORS OF ENRON CORP.,

«On KN o LN U UON LON LT SO GO 2L YO Lo 8O O WO

Defendants,

P R—
-

198390.1

C.A. NO. H-01-3998
JURY DEMANDED

C.A. NO. H-01-3995
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HENRY STEINER, Individnally and on §
Behalf of All Others Similarly Siinated, §
§
Plaintiff, g
g

V. § C.A NO.H-01-3717
S

ENRON CORP., KENNETH LAY, JEFFREY § JURY TRIAL DEMANDED
SKILLING, and ANDREW S. FASTOW,  §

g

§

Defendants.

PATRICIA D. PARSONS, On Behalf of
All Others Similarly Situated,

Plaintiff,
V. C.A. NO. H-01-3903

ENRON CORP., ANDREW 8. FASTOW JURY TRIAL DEMANDED
KENNETH L. LAY, JEFFREY J. SKILLING

and ARTHUR ANDERSEN LLP,

o WOF WO Lo WO T SO YD SOB O WOD

Defendants,

NAOMI RAPHAEL, Individually and On
Behalf of All Others Similarly Situated,

Plaintiff,

V. C.A. NO. H-01-3839

Ly LT oOry LN BN LD WOR

ENRON CORP., KENNETH LAY, JEFFREY § JURY TRIAL DEMANDED
K. SKILLING and ANDREW 8. FASTOW, §

o

§

Defendants.

10§390.1 11
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PAMELA M. TITTLE, On Behalf of Herself
And A Class of Persons Similarly Situated,

Plamtiff

v. C.A. No. H-01-3913

§
S
8
§
§
§
§
ENRON CORP., an Oregon corporation; §
MARY K. JOYCE; ROBERT A, BELFER, §
NORMAN P. BLAKE, RONNIE C. CHAN, §
JOHN H. DUNCAN, WENDY L. GRAMM, §
KEN L. HARRISON, ROBERT K. §
JAEDICKE, KENNETH L. LAY, CHARLES §
A. LeMAISTRE, JEFFREY K. SKILLING, §
JOHN A. URQUHART, JOHN WALKEMAN, §
HERBERT §. WINOKUR, JOHN §
MENDELSQOHN; JEROME J. MEYER, §
REBECCA MARK-JUSBASCHE, PAUL V. §
FERRAZ PEREIRA, and FRANK SAVAGE, §
Individually and as constituting the Board of §
of Directors of Enron, Corp.; and JOHN and
JANE DOES 1-20,

Defandants.

won UG WOn ton

109390, 12
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DECTECTIVES ENDOWMENT g
ASSOCIATION ANNUITY FUND, §
Derivatively on Behalf of ENRONS §
ENRON CORPORATION, §
§
Plaintiffs, g
§

v, § C.A.NO. H-01-3892
§
KENNETH L. LAY, JEFFREY K. SKILLING, §

ROBERT A. BELFER, NORMAN P, BLAKE, §
RONNIE C. CHAN, JOHN H.DUNCAN,  §
WENDY L. GRAMM, KEN L. HARRISON, §
ROBERT K. JAEDICKE, CHARLES A. §
LeMAISTRE, JOHN MENDELSOHN, §
JEROME J. MEYER, PAULO V.FERRAZ  §
PEREIRA, FRANK SAVAGE, JOHEN A.  §
URQUHART, JOHN WAKEHAM, §
HERBERT WINOKUR, JR., ANDREW S,  §
FASTOW, MICHAEL KOPPER, MARK  §
FREVERT, CLIFF BAXTER, KENRICE,  §
STEVEN KEAN, STANLEY HORTON,  §
RICHARD BUY, and ARTHUR §
ANDERSEN LLP, §

§

§

Defendants.

108290.1 13
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JOHN & PEGGY ODAM, FRED A.
ROSEN AND MARIAN ROSEN, HAL
MOORMAN AND MILTON TATE,
MOORMAN & URQUART MONEY
MONEY PURCHASE PLAN & TRUST,

Plaintiffs,

V. C.A. No. H-01-3014

ENRON CORPORATION, ANDREW S,
FASTOW, KENNETH L. LAY, JEFFREY
J. SKILLING, RONNIE C. CHAN, JOHN
H. DUNCAN, WENDY L. GRAMM,
ROBERT K. JAEDICKE, CHARLES A,
LeMAISTRE, JOHN MENDLESOHN,
PAULO V. FERRAZ PERFIRA, FRANK
SAVAGE, JOHN WAKEHAM, HERBERT
S. WINOKUR, JR., BEN GLISAN,
KRISTINA MORDAUNT, and

ARTHUR ANDERSEN, L.L.P..

O LOn O i COR SO% LOR LN tON WG O SR YO 407 WON W WOn GO LN LD WOry WD LN

Defendants.

e — e ——

FRANK ANTHONY CAMMARATA, IIL.
Individually and on Behalf of All Qthers
Similarly Situated,

PlaintifTs,
C.A. NQ, H~01-3993
Y.

ENRON CORP., KENNETH L. LAY,
JEFFREY K. SKILLING and ANDREW 8§,
FASTOW,

Defendants.

¢ COY W LON SO0 B SO W N WP SO DD SO

5

162390 14
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MICHAEL P. HARNEY, On Behalf of
Himself and All Qthers Similarly Situated,

Plaintiffs,

V. C.A, NO. H-01-4063

ENRON CORP., an Oregon corporation, DEMAND FOR JURY TRIAL
JAMES S. PRENTICE, PHILI? J. BAZELID
MARY K. JOYCE, KENNETH L. LAY,
JEFFREY K. SKILLING, ROBERT A.
BELFER, NORMAN P, BLAKE, IR,
RONNIE C. CHAN, ROBERT K. JAEDICKE,
CHARLES A. LeMAISTRE, JOHN A.
URQUHART, JOHN WAKEHAM,
HERBERT S. WINOKUR, KEN L.
HARRISON, JOHN MENDELSOHN,
JEROME J. MEYER, JOHN H. DUNCAN,
JOE H. FOY, WENDY L. GRAMM,
REBECCA MARK-JTUSBASCHE, PAULO

V. FERRAZ PEREIRA and FRANK
SAVAGE

Enm WO Ly "IGD Uy 3 AN

N L GO SO SO L7 < LD D) &On WLy WD B0 e, WO

Defendants.

ARCHDIOCESE OF MILWAUKEE
SUPPORTING FUND, INC. Indivadually and
On Behelf of All Others Similarly Situated,

Plaintiffs,
C.A. NO. H-01407]

V.
DEMAND FOR JURY TRIAL

ENRON CORP., KENNETH 1. LAY,
JEFFREY K. SKILLING and ANDREW 3.

FASTOW, RICHARD A. CAUSEY and
ARTHUR ANDERSEN, LLP,

<O LD GG WOt w1 O WD SO SO P O WO LR V0N

Defendants.

1083901 13
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ROY E. RINARD and STEVE LACY,

Plaintiffs,
C.A. NQ. H-01-4060

V.

ENRON CORP, and NORTHERN TRUST
COMPANY,

LS CO U A3 WO G0 LD LON RO Wn

Defendants.

GEORGE NICOUD, O Behalf of Himself
and All Other Sirmlarly Situated

Plaintiffs,
C.A. NQ. H-01-4009

V.
JURY TRIAL DEMANDED

ENRON CORP., KENNETH L. LAY,
JEFFREY K. SKILLING and ANDREW §.
FASTOW, and ARTHUR ANDERSEN LLP,,

Defendants.

O3 LOS O WD O SO GO SO WGra L SO W

VICTOR RONALD FRANGIONE, On
Behalf of Himself and All Other Similarly
Situated,

Plaintiffs,
C.A. NO. H-01-3889
Y.
JURY TRIAL DEMANDED
ENRON CORP., KENNETH L. LAY,
JEFFREY K. SKILLING and ANDREW §.
FASTOW,

L0 O O AN s GO O ST AP O O D G

Defendants.

i

1081901 16



'12/10/91. 08:29 FAX 2124505575 DPY¥ 30-20

———

01
12/05/2001 15:30 FAX 7137515% GIBBS BRUNS go2d 01

JOHN P. McCARTHY MONEY PURCHASE § Civil Action No. H-01-3686
PLAN, Individually And On Behalf of All §
Others Similarly Situated §
§ .
Plaintiff, § CLASS ACTION COMPLAINT
§ FOR VIOLATIONS OF THE
V- § FEDERAL SECURITIES LAWS
§

SKILLING, and ANDREW S. FASTOW § JURY TRIAL DEMANDED
KENNETH LAY’S AND THE OUTSIDE DIRECTORS’ MOTION TO CONSOLIDATE
ACTIONS INVOLVING ENRON CORPORATION, TO DESIGNATE
CAPTION FOR CONSOLIDATED ACTIONS, AND TO
ENTER SCHEDULING ORDER

This Motion to Consolidate all pending litigation conceming Eniron Corporation in a single
court has been filed by the Qutside Directors of Enron and Kenneth Lay. It is jomned by the following
additional defendants: Enron Corporation, Rebecca Mark-Jusbache, Jeffrey K. Skilling, Steven
Kean, Lou Pai, Stan Horton, Rick Buy, Richard Causey, Mark Frevert and Andrew S. Fastow.?

There are mote than thirty actions in this District that arise from or relate to the current
fmancial difficulties of Enron Corporation. Some of the actions arise under the federal securities
laws, other cases are diversity actions filed dérivatively on behalf of Enron against its present or

former directors, and yet a third group of cases have been filed on behalf of participants in varigus

employee benefit plans maintained by Enron, These actions are listed on the attached Exhibit ‘A"

'The “Outside Directors” of Enron Corporation are current and former directors that have been
named in many of the Enron-related lawsuits, They are Robert Belfer, Norman Blake, Jr., Ronnie
C. Chan, John H. Duncan, Wendy L. Gramm, Robert K. Jaedicke, Charles A. Lemaistre, John
Mendlesohn, M.D., Paulo V. Ferraz Pereira, Frank Savage, John Wakeham, Joe H. Foy, Jerome J.
Meyer and Herbert Winokur.

*There are additional defendants who have not yet been served and, as a result, we were unable to
confer with themn prior to the filing of this motion.
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In addition, there are at least two lawsuits filed in the Eastern District of Texas that arise from or
relate to the current financial difficulties of Enron.

All of these cases arise from a gommon core of operative facts. Most of them are filed
against common defendants, and many contain identical ¢laims -~ so much so that the allegations in
oue it are mirror images of those made in others. In the derivative cases, for example, it is
axiomatic that there is only one claimn being pursued — that of Enron — yet it is bemg pursued by
multtple plaintiffs in this district and elsewhere,

In order to ensure the orderly progress of these lawsuits, to conserve judicial resources and
to avaid massive duplication of discovery and motion practice concerning identical allegations,
Kenneth Lay and the Outside Directors of Enron file this motion to consolidate all of the pending
actions in one court. This will enable that court to closely supervise discovery, to implement
appropriate pretrial schedules and to take such other actions as may be necessary to manage these
actions in an orderly and efficient way.

All cases, including those pending in the Eastern District of Texas and in any other federal
court, should be consolidated in a single court in this district. The Fifth Circuit follows the “first-to-
file” rule, and under this general rule “the court in which an action is first filed is the appropriate
court to determine whether subsequently filed cases invalving substantially similar issues should
proceed.” Save Power Lid. v. Syntek Finance Corp., 121 F.3d 947, 950 (5th Cir.1997). As the
United States Supreme Court has noted, “[tlo permit a situation in which two cases involving
precisely the same issues are simultameously pending in different District Courts leads to the

wastefulness of time, energy and money that § 1404(a) was designed to prevent." Coniinental Grain

Co. v. The FBL-585,36411.5.19, 26 (1960). This concern “applies where related cases are pending

1083901 18
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before two judges in the same district...as well as where related cases have been filed in different

districts.” Save Power, Ltd, 121 F.3d at 950, citing Dillard v. Merrill Lynch, Pierce, Fenner &
Smith, Inc., 961 F.2d 1148, 1161 n. 28 (5th Cir,1992), cert. denied, 506 U.S, 1079 (1993).°
’i
Pursuant to Rule 42 of the Federal Rules of Civil Procedure and to serve the interests of

justice, therefore, Kenmeth Lay and the Qutside Directors of Enron Carporation respectfilly request

that all actions involving Enron Corporation pending in the Southern District of Texas, the Eastern
District of Texas, and in any other federal court be consolidaied i etther: (a) the low-filed
securitics ¢case, which is Cause No. H-01-3624, Newdy, et al. v. Enron Corporation, et al., which is
pending before the Honorable Lee Rosenthal; of (b) the low -filed federal derivative case, which is
C.A. No. H-01-36435, Pirelli Armstrong Tire Corporation Dejined Benefit Plan, et. al v. Kenneth
Lay, et al, which is pending before the Honorable Lynn Hughes. In addition, Kenneth Lay and the
- Qutside Directors respectfully request that any other actions relating to the financial difficulties of
Enron that are subsequently filed in the Southern District of Texas or elsewhere also be consolidated
into the same court.
Under S.D. Tex. L.R. 7.6, this motion is filed in the Newdy action (the oldest securitias case)
with a courtesy copy furnished to the Court in all of the pending actions listed on the attached
Exhibit “A.”

Dated: November 29, 2001.

‘Kenneth Lay and the Qutside Directors have also filed motions to transfer the Eastern District cases
to this District, pursuant fo 1404(a), in the Eastern District courts where the related Enron cases aye
currently pending. Copies of those motions to transfer are attached as Extubits “B” and *C.”
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Respectfully submitted,

CARRINGTON, COLEMAN, SLOMAN &
BLUMENTHAL, L.L.P.

By: C, (AM* ( 7%

Jaffes E. Coleman, Jr. AWM Pusrsa
State Bar No. 0457400

200 Crescent Court, Suite 1500
Dallas ‘['exas, 754201

Telephone: 214-855-3000
Telecopier: 214-835-1333
COUNSEL FOR KENNETH L. LAY

OF COUNSEL:

Charles F. Richards, Jr.
Richards, Layton & Finger P.A.
One Rodney Square,

P.Q. Box 551

Wilmington, Delaware1 9899
Telephone: 302-651-7738
Telecopier; 302-784-7014.

GIBBS & BRUNS, L.L.P.

By: (
Robin C. Gibbs } /)
State Bar No. 07853000
1100 Louisiana, Suite 5300
Houstan, Texas 77002
Telephone: 713/650-83805

Telecopier: 713/750-0903

COUNSEL FOR OUTSIDE DIRECTORS
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d with counsel for a number of Plaintiffs, who indicated that they were not

Wehave conferre
so it ig filed as an opposed Motion.

in a position to agree with this Motion,

y L. Loyl
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101.
il.

12,

13.
14,
15.
16.

17.

18.

19.
20.

21,

!m“ll

Case No. H-01-3681; Ernest Goutdiener et al v, Enron Corp. et al (Lake)

Case No. H-01-3734; James Brill et al v. Enron Corp. et al (Hughes)
Case No. H-01-3733; Michael Koroluk et al v. Enron Corp. et al (Rosenthal)

Case No. H-01-3717; Henry Steiner et al v. Enron Corp. et ¢! (Hoyt)

Case No. H-01-3686; Jokn P. McCarthy Money Purchase Plan et al v. Enron Corp. et al
(Rosenthal)

Case No. H-01-3682; Muriel P. Kaufman et al v. Enron Corp. et al (Haoyt)

Case No. H-01-3736; Warren Pinchuck et al v. Enron Corp. et al (Rainey)

Case No. H-01-3737; Makin S. Mashayekh et al v. Enron Corp. et al (Rosenthal)
Case No. H-01-3789; Barbara D. Lee et al v. Enron Corp. et al (Gilmore)

Case No. H-01-3838; Danielle M, Karcich et @l v. Enron Corp. et al (Hughes)
Case No. H-01-3839; Naomi Raphael et al v. Enron Corp. et al (Atlas)

Case No. H-013690; Joseph E. Kassoway, trustee of the Joseph E. Kassoway Trust v. Andrew §.
Fastow, et al v. Enron Corp et al (Rainey)

Case No. H-01-3903; Patricia D. Parsons et al v. Enron Corp. et ¢l (Rosenthal)
Case No. H-01-3670; Avigayil Greenberg et al v. Enron Corp. et al (Lake)
Case No. H-01-3660; J. Michael Gottesman et al v. Enron Corp. et al (Hoyt)
Case No. H-01-3652; Frank Wilson et al v. Enron Corp. et al (Hughes)

Case No. H-01-3645; Pirelli Armstrong Tire Corporation Retiree Medical Benefils Trustv. Kenneth
Lay et al. (Hughes)

Case No, H-01-3647; Robert J, Casey IT and Ruth I. Horton et al v. Enron Corp. et al (Lake)

Case No. H-01-3671; Robert Christianson et ¢l v. Enran Corp. et. al (Lake)

Case NO. H-01-3738; E!mar A. Busch et al v, Enron Corp. et al  (Rosentha))

Case No. H-01-3630; Seth Abrams and Steven Frank et al v. Enron Corp. et el (Harmon)
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Case No. H-01-3624; Mark Newby et al v. Enron Corp et al (Rosenthal)

Case No. H-D1-3997; Shirley Pratz et al v. Chewco Investments (Wexlein)

Case No. H-01-3995; William Coy et al v. Fastow et al (Atlas)

Case No. H-01-3996; Candy Mounter et al v. Joint Energy Development Investments (Rosenthal)
Case No. H-01-4063; Michael P. Harney et al v. Enron Corp et al (Lake)

Case No. H-01-4071; Archdiocese of Milwaukee Supporting Fund, Inc. et al v. Enron Corp et al
(Hoyt)

Case No. H-01-4060; Roy E. Rinard and Steve Lacey v. Enron Corp and the Northern Trust
Company (Rainey)

Case Noa. H-01-4009; George Nicoud et al v. Enron Corp et al (Atlas)

Case No. H-01-3014; John & Peggy Odam et al v. Enron Carp et al (Hittner)

Case No. H-01-3993; Frank Anthony Cammarata, 11 et al v, Enron Corp et al (Hoyt)
Case No. H-01-3892; Detectives Endowment et al v. Enron Corp et al (Hittner)

Case No. H-01-3998; Fred Greenberg et al v. Enron Corp et al (Harmon)

Case No. H-01-3913; Pamela M. Tiitle et al v. Enron Corp et al (Rainey)
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JEMAN G, FPRIZEICLL
OMANT i. HMARYEY
BAMRRALYTT H. REASRONER
ROQBEMT 1. MADDEN
SEFFRY J. COTNER
JENNMIFRR wEBRAN GAFKER
ANDREW L. PICRKENS

VIA MESSENGER
Michael Milby

Undted States District Clerk
515 Rusk, Room 1217
Houston, Texas 77002

Re;

GIBBS BRUNS

Giees & BruNS
LuL-P-

ATTORNEYS AT LAW
HOD LOULISIANA, gUITE 3300

HOusTON. TEXAS 77002

TELEPHONE [713) 620-A800 |

TELEEOPER (73] FSO-0203

November 29, 2001

Case No. H-01-3681; ELrnest Gotidiener et al v. Enron Corp. et al (Lake)

Case No, H-01-3734; James Brill et al v, Enron Corp. et al (Hughes)

MICHAEL %, JLRDHAM
SCARLETTY E, COLLINGS
wEFFREY &, KLUARIN

GAREN SCHMULEN SWEETLANDS
BRANOON T, ALLEN

JREAEMY L. OQYLE

JoMN A, BLACK

MARK A. GILIGLMAND

Case No. H-01-3733; Michael Koroluk et al v. Enron Corp. et al (Rosenthal)

Case No. H-01-3717; Herry Steiner ¢t al v. Enron Corp. et al (Hoyt)

Case No. H-01-3686; John P. MeCarthy Money Purchase Plan et al
(Rosenthal)

v. Enron Corp. et al

Case No. H-01-3682; Muriel P. Kaufman et al v. Enrvon Corp. et al (Hoyt}

Case No. H-01-3736; Warren Pinchuck et al v. Enron Corp. et al (Rainey)

Case No. H-01-3737; Mahin S. Mashayeic et al v. Enron Corp, et al (Rosenthal)

Case No. H-01-3789; Barbara D. Lee et al v. Enron Corp. et al (Gilmore)

Case No. H-01-3833; Danielle M. Karcich et al v, Enron Corp. et al (Hughes)

Case No. H-01-3839; Naomi Raphael et al v. Enron Corp. et al (Atlas)

Case No. H-013690; Joseph E. Kassoway, trustee of the Joseph E. Kassoway Trust v. Andrew §.

Fastow, et al v. Enron Corp et al (Rainey)

Case No. H.01-3903; Patricia D. Parsons et al v. Enron Corp. et al (Rosenthal)

Case No. H-01-3670; dvigayil Greenberg et al v. Enran Corp. et al (Lake)

Case No. H-01-3660; J. Michael Gottesmman et al v. Enron Corp. et al (Hoyt)

Case No. H-01-3652; Frank Wilson et al v. Enron Corp. et al (Hughes)
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Case No. H-01-3645; Pirelli Armstrong Tire Corporation Retiree Medical Benefits Trust v, Kenneth
Lay et al. (Hughes) :

Case No. H-01-3647: Robert J. Casey II and Ruth I, Horton et al v. Enron Corp. et al (Lake)
Case No, H-01-3671; Robert Christianson et al v. Enren Corp. el. al (Lake)

Case NQ. H-01-3735; Elmar A. Busch et al v. Enron Corp. etal  (Rosenthal)

Case No. H-01-3630; Seth Abrams and Steven Frank et al v. Enron Corp, et al (Harmon)

Case No. H-01-3624; Mark Newby et al v. Enron Corp et al (Rosenthal)

Case No, H-01-3997; Shirley Fratz et al v. Chewco Investments (Werlein)

Case No. H-01-3995; William Coy et al v. Fastow et al (Atlas)

Case No. H-01-3996; Candy Mounter et al v. Joint Energy Development Investments (Rosenthal)
Case No. H-01-4063; Michael P, Harney et al v. Enron Corp et al (Lake)

Case No. H-01-4071; Archdiocese of Milwaukee Supporting Fund, Inc. et al v. Enron Corp et al
(Hoyt)

Case No. H-01-4060; Roy E. Rinard and Steve Lacey v. Enron Corp and the Northern Trust
Company (Rainey)

Case No. H-01-4009; George Nicoud et al v. Enron Corp et al (Atlas)

Case No. H-01-30i4; John & Peggy Qdam et at v, Enron Corp et al

Case No. H-01-3993; Frank Anthony Cammarata, Ill et al v. Enron Corp ef al
Case No, H-01-3892; Detectives Endowment et ol v. Enron Corp et al

Case No. B-01-3998; Fred Greenberg et al v. Enron Corp et al

Case No, H-01-3913; Pamela M, Tittle et al v. Enron Corp et al

Dear Mr. Milby:

Enclosed for filing in the above-referenced matter please find an original and two copies of

the following document(s):

* Kenneth Lay's and the Outside Directors' Motion to Consolidate Actions Involving
Enron Corporation, to Designate Caption for Consolidated Actions, and to Enter
Scheduling Order

[d030
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Please file-stamp the enclosed copy and return same via our courier. Thank you for your

prompt attention to this matter.
Very truly yours,
w, ANt S
Deborah McQGuire
Legal Secretary to Jeremy L. Daoyle
/dig
Eunclosures

(v See Certificate of Service
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